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IN THE UTAH COURT OF APPEALS
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JURISDICTION
This is within the jurisdiction of the Utah Supreme Court, pursuant to Utah
Code Annotated, Section 78-2-2 (3)(i) (1953, as amended), as an appeal from a
district court involving a conviction or charge of a first degree felony. In
September, 2006, pursuant to Rule 42 (a), Utah Rules of Appellant Procedure,
the matter was transferred to the Utah Court of Appeals for disposition. See the
record at 179. The Utah Court of Appeals has jurisdiction pursuant to Utah Code
Annotated, Section 78-2a-3 (2)(j) (1953, as amended)in cases transferred to the
Utah Court of Appeals from the Utah Supreme Court.
ISSUES PRESENTED FOR APPEAL
Issues presented for appeal in this case by Appellant are as follows:
ISSUE No. 1: Whether or not the evidence was sufficient at trial to
sustain a verdict convicting Appellant of the charges?

ISSUE NO. 2: Whether or not the trial court abused its discretion
in sentencing Appellant to prison under the circumstances of this case?
STANDARDS OF REVIEW
Appellant believes that the issues presented for review involve the clearly
erroneous standard for that concerning sufficiency of the evidence and the
abuse of the discretion standard regarding the matter of sentencing. Findings of
fact made in conjunction with the jury verdict and the exercise of judicial
discretion will not be set aside unless clearly erroneous. See State v. Thurman,
911 P.2d 371 (Utah 1996). In considering an insufficiency of evidence claim, this
Court reviews the evidence and all other inferences drawn therefrom in the light
most favorable to the verdict. State v. Greene, 2006 Utah App. 445. To
reverse a jury verdict requires that the evidence reviewed as sufficiently
inconclusive so that reasonable minds must have entertained a reasonable
doubt that the defendant committed the crime for which he or she was convicted.
Id. See also State v. Honie, 2002 Utah 4 and State v. Dunn, 850 P.2d 1201
(Utah 1992). Upon review, this Court looks to whether sufficient competent
evidence was admitted to satisfy each element of the charge and whether
sufficient evidence was before the jury to enable it to find beyond a reasonable
doubt that the defendant committed the crime. See Honie, 2002 Utah 4 at 44.
The trial court judge has substantial discretion in sentencing. See State v.
Smith, 842 P.2d 908 (Utah 1992). However, the exercise of that discretion is not
unlimited and it may not be exercised on the basis of unreliable information. See
State v. Howell. 707 P.2d 150 (Utah 1985).

STATUTORY PROVISIONS
The statutory and regulatory provisions which Appellant believes with the
applicable but not decisive, are as follows:
III,ih i,ml)

nil il.ili il, '»IM linn (h '' ,' ( \\{\) | |*i r i \ fv amended)

Utah Code Annotated, Section 78-2a-3 (2)0) (1953, as amended)
Rule 42(a) Utah Rules of Appellant I ' m " d u i "
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Utah Code Annotated, Section 58-37-8 (1953, as amended)
Utah Code Annotated, Section 53-373-5 (1953, a amended)
STATEMENT OF THE CASE
a NATURE of the CASE: In August, 2005, the Appellant, JARED

follow up investigation involving a co occupant and finding a large quantity of
methamphetamine, numerous baggies, digital scales an i UIIUM paiciphi'inaiia
throughout the apartment. After being advised of his miranda rights, the
Appellant consented to a search of the apartment and admitted to selling. See
le Appellant was charged with possession of a controlled
substance with intent to distribute within a drug free zone, a first degree felony,
puisudiil II I III ill I nilr I'Miiiniiiitcii Sertioii SH \t H i Pl'iS i s MIIIPIHIIMII and
possession of drug paraphernalia within a drug free zone, a misdemeanor,
pursuant to I (tall i Code Annotated Sedioii SikWa b \ \{ibA «is iiiinnii di
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about the 19th day of August, 2005. Appellant's case went to trial in May, 2006
and a jury returned a verdict of guilty to each count, see the record at 1144.
The Appellant *

-

judgment,

sentence and commitment was entered on the 31 s t day of July, 2006.

At the same time, the Appellant was sentenced in criminal case no.
051500484 where he had entered a plea of guilty to the charge of distribution or
arranging to distribute a controlled substance, as a second degree felony, and
the sentences were ordered to run concurrent. In requesting of this attorney to
file an appeal, the Appellant was not specific and so an appeal was filed to
preserve any issues that might be revealed through examination of the record
and transcripts. The trial court's sentence was consistent with the
recommendation made by Adult Probation and Parole (AP&P) and the
recommendation was consistent with the general criminal history matrix giving
the Appellant a total score of fifteen (15) but in a first degree felony category,
making him a candidate for prison.
B. COURSE of PROCEEDINGS and DISPOSITION: The Appellant was
charged in this case by information on or about the 19th day of August, 2005, see
the record at 3 - 5; see also Addendum, Exhibit A. He made an initial
appearance in the 22nd day of August, 2005, found to be indigent by the trialcourt
and appointed this attorney serving as a public defender, see the record at 13
and 14. A preliminary hearing was held on the 31 st day of August, 2005, bound
over for trial and the case set in the normal course. In October, 2005 a forfeiture
hearing was held and a stipulation made to the splitting of funds seized as
evidence and a portion thereof returned to the Appellant, see the hearing
transcript of October 6th, 2005 at pages 3 - 7. The matter came on for status in
October and again in November and January, 2006. The trial setting was in
March and continued in an effort to settle. No settlement was reached and the
matter went to trial on the 4th day of May, 2006, where a jury returned a verdict of

guilty on both counts, see the record at 144 and 145. The Appellant was
sentenced on the 18th day of July, 2006 and the judgment, sentence and
commitment filed on the 31 st day of July, 2006, in the record at 169 to 172; see
also Addendum, Exhibit B. Notice of appeal was filed on the 17th day of August,
2006 see the record at 173. The Utah Supreme Court transferred for disposition
to the Court of Appeals, September, 2006, see the record at 197.
STATEMENT of FACTS
1. The charges against the Appellant in this case arise from the search of
the Appellant's apartment. The local county drug task force, incident to the
arrest of his friend and co-occupant, came to question Appellant and search the
residence. The search was by consent after Appellant had been informed of his
miranda rights, see the Trial Transcript at page 109; see also Addendum, Exhibit
D.
2. A search of the apartment uncovered drug paraphernalia in plain view
and about $4,000 dollars in cash in Appellant's bedroom but the substantial
quantity of methamphetamine was found in a lockbox in the hall closet. The
paraphernalia included both used and clean glass pipes, scales, small clear
plastic baggies and lighters or butane torches.
3. After preliminary hearing, the Appellant entered a plea of not guilty and
the matter was set for trial. An agreement was reached between the State and
the Appellant to avoid seizure of his money found in the apartment, the same
entered on the record.
4. The trial consisted of a one day jury trial and a verdict was returned
guilty on both counts. Evidence presented by the State consisted of the

testimony of the two agents with the task force and an expert from the State
crime lab who tested the substance. The Appellant and his roommate testified in
defense that the substance found in the lockbox in the hallway closet did not
belong to the Appellant.
5. A presentence investigation report was recommended and ordered
prior to sentencing. Thereafter, the Appellant plead to a reduced charge,
involving a separate incident, to distribution of a controlled substance, a second
degree felony. Both cases were considered as part of the presentence report.
The report recommended prison scoring the Appellant a fifteen (15) on the
general criminal history matrix where a score of eleven (11) or less was
necessary to consider intermediate sanctions or alternative placement. The
sentencing judge followed the recommendation of Adult Probation and Parole to
have the sentence run concurrent, one to the other but sentencing the Appellant
to prison, see also the sentencing hearing transcript at Addendum, Exhibit C.
The judgment, sentence and commitment was filed on the 31 st day of July, 2006.
Judgment of appeal was filed on the 17th day of August, 2006, see the record at
173; see also Addendum, Exhibit B. Counsel for Appellant certifies that he sent
a copy of this brief after reviewing the same with Appellant and acknowledging
that no other issues could be raised or Appellant choosing to file his own brief
and requesting of the Court of Appeals an extension to do so. Appellant is
incarcerated in Utah State Prison in Draper, Utah, and his attorney resides in
Cedar City, Utah about 250 miles south. The review was by telephone
conference but limited to 30 minutes. Time was sufficient for discussing the filing
of the Anders' Brief and the possibility of addressing any additional grounds for

appeal. No request has been made by Appellant to file his own brief or to extend
the time to do so.
6. Counsel for Appellant certifies that he diligently reviewed the record,
the various transcripts involved, his own file and otherwise in representing the
Appellant throughout the proceedings, was sufficiently informed and aware of
Appellant's circumstances and having made some effort to review and research
the law of the State of Utah in regard to such potential claims, believes that he
cannot in good faith assert a meritorious claim.
SUMMARY OF ARGUMENTS
Counsel for Appellant submits an Anders' brief, concluding that the appeal
is non-meritorious, finding that the record does not support or show that
Appellant was convicted by insufficient evidence or that the district court judge
abused his discretion in sentencing him to prison.
ARGUMENTS

SUBMISSION OF ANDERS' BRIEF PURSUANT TO THE REQUIREMENTS OF
STATE V. WELLS, 200 UTAH APP. 304,13 P.3D 1056
Counsel for Appellant files this brief after the manner of Anders v.
California. 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967), having
furnished to this Court the details which counsel submits should be considered in
the record that might arguably support an appeal. Counsel also submits that the
certificate of mailing will confirm that a copy of this brief was furnished to
Appellant by mail after Appellant had the opportunity to discuss and review all
additional arguments or commentary. Counsel also submits the following
considered points in reaching his determination that the appeal of Appellant is

non-meritorious.
POINT NO. 1
APPELLANT WAIVES CLAIM OF INEFFECTIVE ASSISTANCE OF COUNSEL
AND THERE WAS SUFFICIENT COMPETENT EVIDENCE ADMITTED AT
TRIAL SUSTAINED THE JURY VERDICT.

In this case, counsel for Appellant was the attorney that represented him
through all trial court proceedings. His request for Appeal is unclear and not
specific as to which points he wished to raise. Notwithstanding, given the
circumstances, counsel for Appellant viewed the matter as one where only these
two issues could be considered for appeal purposes. Since Appellant requested
this attorney to file his appeal, there is a implication from the circumstances that
the Appellant did not intend the issues of ineffective assistance of counsel to be
raised as part of his appeal. Appellant could not have intended this attorney to
conduct such an investigation into his case. Moreover, there does not appear to
be a specific request for claiming prosecutorial misconduct. This attorney's
review of the record and the various transcripts disclosed no basis for such
claim.
At the time the appeal was filed, it was believed that there may have been
some question regarding the jury verdict. Looking at it from the stand point of
the Appellant, is was hard to see how a reasonable jury could have returned a
conviction in a case where the interrogating officer admitted lying to Appellant to
secure a confession and at the same time ignore the testimony of the Appellant
and his roommate regarding ownership of the contents of the lock box and
likewise ignore Appellant's corroborating evidence as to why he had such a large
amount of cash stuffed away in his bedroom. However, close review of the

record and the application of the standard of review forecloses all potential for
challenging this case under a claim of insufficient evidence. This Court will only
reverse a jury's verdict in a criminal case when it concludes as a matter of law
that the evidence was insufficient to warrant conviction. See State v. Nelson.
2007 Utah App. 34, see also State v. Robbins. 2006 Utah App. 324 paragraph
7, 142 P.3d 589 and "State v. Smith. 927 P.2d 649, 651 (Utah App. 1996).
More precisely, that requires evidence that is so inconclusive or apparently
improbable that reasonable minds must have entertained a reasonable doubt
that the defendant committed a crime. Nelson, 2007, UT App. 34 at paragraph
8. As with any such case, the matter is going to be one that is fact sensitive.
Likewise, the Appellant has a responsibility to marshall the evidence for such
consideration. That is to say, to put before this Court a reasonable version of the
facts upon which a jury could have returned the guilty verdict without
compromising the standard of proof or drawing unreasonable inferences.
In this case, there is the fact that the lock box which contained
methamphetamine was located in a hall closet in an apartment occupied by the
Appellant; see trial transcript at page 117 see also Addendum, Exhibit D. The
jury was instructed that "possess" means to have physical possession or
exercised dominion or control over tangible property, see the record at 123; see
also Addendum, Exhibit E. The jury was given an instruction on constructing
possession see the record at 127; see also Addendum, Exhibit E. The
interrogating officer lied in this case to secure a confession and he admitted to
doing so to the jury, see the trial hearing at page; 121-22 see also Addendum
Exhibit D. and they were instructed that if they believed the witness had willfully

testified falsely as to any material fact in the case, they could disregard the whole
of the testimony of such witness or give it such weight as to which they thought it
was entitled, see the record at 119 and 130; see also Addendum, Exhibit E. The
jury was also provided an instruction that the Defendant was a competent
witness whose testimony should be given the same consideration as other
witnesses, see the record at 121; see also Addendum, Exhibit E. The roommate
testified that the contents of the lock box belonged to him. See the trial transcript
at page 212, and that the Appellant was not involved, at 213; see also
Addendum, Exhibit D. There was also to consider the fact that the officer's
search the residence was without a warrant. However, the officer's statement
that the Appellant consented to the search was not challenged, see the trial
transcript at page 109; see also Addendum, Exhibit D. The Appellant did give his
reason why he admitted to the officer that he was selling drugs, eventhough this
was not true, because from his experience with officers in the past you couldn't
argue with the police, see the trial transcript at page 244; see also Addendum,
Exhibit D. Notwithstanding these factors that to some would be sufficient to find
reasonable doubt, it is not evidence that is significantly inconclusive or
apparently improvable that reasonable minds could have entertained a
reasonable doubt that the Appellant in this case committed the crime for which
he was convicted. See State v. Greene, 2006 Utah App. 445, paragraph 7.
The inference that is drawn from the circumstances is that the jury believed the
search was appropriate, the interrogating officer's conduct was not inappropriate,
and the Appellant's testimony was not entirely truthful. For purposes of review,
the question then becomes whether such an inference is unreasonable. And

there is the sticking point for this attorney. This is where the whole of the matter
to comes to a vocal point. The inference is not only reasonable but realistic
under the circumstances and it would be imprudent for this attorney to try and
argue against it.
POINT NO. 2
THE TRIAL COURTS SENTENCE, UNDER THE CIRCUMSTANCES, CANNOT
BE CONSIDERED AN ABUSE OF DISCRETION DESECRATION FOR IT
FOLLOWS THE RECOMMENDATION OF AP&P AND THE RECORD DOES
NOT CLEARLY ESTABLISH THAT THE TRIAL COURT LIED UPON
UNRELIABLE INFORMATION.
The last matter to be considered is whether or not the sentence was
appropriate under the circumstances. In this case, the trial court considered the
back ground and history presented in the presentence investigation report. The
trial court heard the testimony of Appellant and argument of counsel. The trial
court also considered the same factors in sentencing the Appellant to the second
degree felony charge for which he entered a plea of guilty pursuant to a plea
agreement. The recommendation made by AP&P was consistent with that
proposed by the general criminal history matrix if not to some degree mitigated in
its recommendation by running the sentences concurrent as opposed to
consecutive.
There is nothing in record suggesting unreliable information upon which
the trial court or anyone else relied at sentencing. If one were to consider the
general criminal history matrix in light of the definitive standard for drawing such
a comparison, then it would be significant to note that AP&P scored Appellant at
a 15 for his conviction of the this offense. He did not qualified for placement
other then prison because it would have required a score of 7 or less.

Notwithstanding, AP&P did not rescore the criminal history assessment after
Appellant's entry of guilty plea to the second degree felony. Adding an additional
charge would have likely given the Appellant a score of 8 as opposed to six for
prior felony convictions, giving the Appellant the total score of 17 which would
have placed the Appellant squarely within row five, the last category of the
criminal history assessment.
In short, the recommendation was a migrating one, suggesting that
offenses run concurrent and the trial court judge adopted that recommendation.
It is unrealistic to consider that the trial court abused its discretion in following the
recommendation under the circumstances of this case. Moreover, there is
nothing in the record to suggest that any of the information the trial court relied
upon was unreliable; see sentencing hearing transcripts at pages 1 through 12;
see also Addendum, Exhibit C. The Anders1 Brief was also filed in the
accompanying case mentioned herein, criminal no. 051500484, Appellant case
no. 20060780, which at that time it was believed by Appellant and his attorney
that a meritorious claim could be made in this case. However, for the reasons
set forth above this has not proven to be the case. This point on sentencing was
made at that time and it seems appropriate to make the same point here in the
hope that this Court will not consider it redundant to do so reiterating that the trial
court has both the authority and discretion to sentence concurrently under the
circumstances of these two cases and to challenge such seems to run counter to
all that Appellant was attempting to preserve by filing the appeal.

CONCLUSION
On the grounds and for the reasons set forth above, counsel for Appellant
having submitted this brief in the fashion of Anders' as required by State v.
Wells, 2000 Utah App. 304, 13 P.3d 1056 having exercised due diligence in
attempting to support Appellant's appeal to the best of his ability, having
underwent a thorough examination of the record and transcripts and having set
forth those points and authorities disclosing a basis for said brief and which may
support the appeal, having furnished the Appellant with a copy thereof, counsel
requests permission to withdraw. After review of the issues and the reason for
filing, the Appellant has made no request to submit his own and counsel for
Appellant requests that action be taken by the Court of Appeals to either dismiss
the appeal or proceed to a decision on its merits, together with such other and
further relief as to this Court appears equitable and proper.

DATED this

J. BRJAH JACKSON
Attorney for Defendant/Appellant
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of JARED BENNETT DEBOER, by way of U.S. mail, postage fully prepaid
thereon, to the following:
COURT OF APPEALS
450 South State Street, Suite 500
P.O. Box 140230
Salt Lake City, Utah 84114-0230

MARK L. SHURTLEFF
ATTORNEY GENERAL
160 East 300 South, Sixth Floor
Salt Lake City, Utah 84114
SCOTT F. GARRETT
IRON COUNTY ATTORNEY
82 North 100 East, Suite 201
P.O. Box 428
Cedar City, Utah 84721-0428
JARED BENNETT DEBOER, #29848
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Legal Secretary
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IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR IRON COUNTY,
STATE OF UTAH

STATE OF UTAH,
Plaintiff,

INFORMATION

.OS-ISTO^

vs.
JARED DEBOER,
SS#: 528-31-2206
DOB: 10/22/1975

Criminal No.
IGNTF Case No. 2005-00870
Judge G. Michael Westfall

Defendant.
Based upon his review and screening of the investigative materials in this matter, the
undersigned complainant, Jeffery E. Slack, Deputy Iron County Attorney, under oath, states on
information and belief that the above-named Defendant, JARED DEBOER, committed the
following crimes* to wit:
COUNT 1; POSSESSION OF A CONTROLLED SUBSTANCE WITH
INTENT TO DISTRIBUTE (DFZ), a first degree felony, in violation of Utah
Code Ann. § 58-37-8(l)(a)(iii)5 as follows: That Jared Deboer, on or about
August 16, 2005, in Iron County, State of Utah, did knowingly and
intentionally possess a controlled or counterfeit substance with intent to
distribute, to wit: Methamphetamine, and committed the offense
(i) in a public or private elementary or secondary school or on the grounds of
any of those schools;
(ii) in a public or private vocational school or post&econdary institution or on
the grounds of any of thosje schools or institutions;
(iii) in those| portions of any building, park, stadium, or other structure or
grounds which were, at tine time of the act, being used for an activity
sponsored by or through a school or institution under subsection (i) and (ii);

(iv) in or on the grounds of a preschool or child-care facility;
(v) in a public park, amusement park, arcade, or recreation center;
(vi) in or on the grounds of a house of worship;
(vii) in a shopping mall, sports facility, stadium, arena, theater, movie house,
playhouse, or parking lot or structure adjacent thereto;
(viii) in a public parking lot or structure;
(ix) within 1,000 feet of any structure, facility, or grounds included in
subsection (i) through (viii);
(x) in the immediate presence of a person younger than 18 years of age; or
(xi) for the purpose of facilitating, arranging, or causing the transport,
delivery, or
distribution of a substance in violation of Section 58-37-8 to an inmate or on
the grounds of any correctional facility as defined in Section 76-8-311.3,
COUNT 2: POSSESSION OF DRUG PARAPHERNALIA (DFZ), a class A
misdemeanor, in violation of Utah Code Ann. § 58-37a-5(l), as follows: That
Jared Deboer, on or about August 16, 2005, in Iron County, State of Utah,
did knowingly, intentionally or recklessly use, or possess with intent to use,
drug paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale or otherwise introduce a
controlled substance into the human body. Furthermore, the defendant
committed the offense
(i) in a public or private elementary or secondary school or on the grounds of
any of those schools;
(ii) in a public or private vocational school or postsecondary institution or on
the grounds of any of those schools or institutions;
(iii) in those portions of any building, park, stadium, or other structure or
grounds which were, at the time of the act, being used for an activity
sponsored by or through a school or institution under subsection (i) and (ii);
(iv) in or on the grounds of a preschool or child-care facility;
(v) in a public park, amusement park, arcade, or recreation center;
(vi) in a church or synago'gue;
(vii) in a shopping mall, sports facility, stadium, arena, theater, movie house,
playhouse, or parking lot or structure adjacent thereto;
(viii) in a public parking lot or structure;

(ix) within 1,000 feet of any structure, facility, or grounds included in
subsection (i) through (viii);
(x) in the immediate presence of a person younger than 18 years of age; or
(xi) for the purpose of facilitating, arranging, or causing the transport,
delivery, 01
distribution of a substance in violation of Section 58-37-8 to an. inmate or on
the grounds of any correctional facility as defined in Section 76-8-311,3.
This Information is based on evidence provided by Tony Gower of the Iron Garfield
Counties Narcotics Task Force.
DATED this

_M

day of August, 2005

By.
JEFFfRVE. SLACK
Deputy Iron County Attorney
(a&
SUBSCRIBED AND SWORN to befc >re me « >ntitd s I !
Jeffery E. Slack.

Amy Robinson
Ki«S8»JH i ^ City Utah 04720 J
w
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FILED

K. ADAM CHRISTIAN JR. (#10237)
Deputy Iron County Attorney
82 North 100 East, Suite 201
P.O. Box 428
Cedar City, Utah 84720
Telephone: (435)865-5310
Telecopier: (435) 865-5329

m
DISTRICT COURT
^|,BONCOUI

IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR IRON COUNTY,
STATE OF UTAH

STATE OF UTAH,

)

JUDGMENT, SENTENCE,
AND COMMITMENT

)

Criminal No. 051500427

Plaintiff,
vs.
JARED DEBOER,
d.o.b. 10/22/75,

)

iu-. • i Michael Westfall

Defend .

The Defendant, JARED DEBOER, having been found guilty of the offenses of
POSSESSION OF A CONTROLLED SUBSTANCE WITH IN I ENI 10 DISTRIBUTE (DFZ), a
First-Degree Felony; and POSSESSION OF DRUG PARAPHERNALIA-(DFZ), a Class A
Misdemeanor; = iay 4, 2006, ai id the Court h. \ i..:; accepted -aui

,ntv verdict ai id thereafter

having ordered the preparation of a Presentence Investigation Report, and after said reports were
prepared and presented to the Court, the Court having called the above-entitled matter on for
sentencing on July 18, 2006, in Cedar City, Utah, and the above-named Defendant, JARED
DEBOER, having appeared before the Court in person, together with his attorney of record, J. Bryan
Jackson, and the State df I Jtah having appeared by and through Deputy Iron County Attorney K.
Adam Christian Jr., and the Court having reviewed the Presentence Investigation Report and having

further reviewed the file in detail ai id thereafter having 1 leard statements from, the Defendant, his
attorney, and the Deputy Iron County Attorney, and the Court being fully advised in the premises
now makes and enters the following Judgment, Sentence, and Commitment, to wit:
JUIMJIMII'INI

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Defendant, JARED
DEBOER, has been convicted of the offenses of POSSESSION O^ A CONTROIIED
SUBSTANCE WITH INTENT TO DISTRIBUTE (DFZ), a First-Degree Felony; and POSSESSION
OF DRUG PARAPHERNALIA (DFZ), a Class A Misdemeanor; and the Court having asked
whether the Defendai it had anything to say in regard to why j udgi i lent si 101 ild i lot be pronoi meed, and
no sufficient cause to the contrary being shown or appearing to the Court, it is adjudged that the
Defendant is guilty as charged and convicted.
SEN I ENCE
IT IS HEREBY ORDERED that the Defendant, JARED DEBOER, and pursuant to his
conviction of POSSESSION OF A CONTR Of I ED SI IBS I AN€E W I I I I. INTENT TO
DISTRIBUTE (DFZ), a First-Degree Felony, is hereby sentenced to a term of imprisonment in the
Utah State Prison for a period of five (5) years to life; and pursuant to his conviction of
POSSESSION O! ikUuPA: 1

v

[

fERNALIA(DFZ),aClassAMisdeniea;,i;. . ; hereby sentenced

to a term of imprisonment in the Utah State Prison for a period not to exceed one (1) year; said terms
of imprisonment to run concurrently, and to run concurrent to the prison time ordered in Criminal
Case No. 051500484, and the Defendant is hereby placed in the custody of the Utah State
Department of Corrections.
11IS ALSO ORDERED that the Defendant shall receive credi • *
2

: i '• . du-.: : itwenty-

nine (329) days already served in the Iron County Jail.
11 IS FURTHER ORDERED that the Defendant, JARED DEBOER, pay a fine in the sum
and amount of one thousand ($1,000) dollars plus an 85% surcharge, and pay a Court Security Fee
in the sum and amount of twenty-five ($25) dollars to UK » -ir ••

:

. \w ..

' ..•

ie!rv of

POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE (DFZ), a
First-Degree Felony; and pay a Court Security Fee in the sum and amount of twenty-five ($25)
* ! vn

-

I'OSSESSioN

PARAPHERNALIA (DFZ), a Class A Misdemeanor.
COMMITMENT
TO THE UTAH STATE DEPARTMENT OF CORRECTIONS:
YOU ARE HEREBY COMMANDED to take the Defendant, JARED DEBOER, and deliver
'.«

there to be held under the prov isioi is if tl le foi egoing Ji ldgi i lent,

Sentence, and Commitment.
DATED this v j ^ day of July, 2006.

t CourtJ u d g e

ICATE
STATE OF UTAH

*•

v

i

3

-• ^Sgr

)

:ss.
COU Ml Y OF IRON )
I, CAROLYN BULLOCH, Clerk of the Fifth Judicial District Court in and for Iron County,
State of Utah, hereby certify that the foregoing is a full, true and exact copy of the original judgment,

Sentence, and Commitment in the case entitled State of Utah vs. Jared Deboer, Criminal No.
(toiDiH'-i * •' -

: • u-- ; n

•

r

fice.

WITNESS my hand and the seal of said office in Cedar City, County of Iron, State of Utah,
this

^/

day of July, 2006.

CAROLYN BULLOCH
y ^ £ * g H^%K
&K-:

CAROLYN BULLOCH
District Court-Clerk

BY:

aim^nOsiuu^

Deputy District Court Clerk
^ . ^ ^

**

CERTIFICATE OF MAILING

I HEREBY'"CERTIFY tl lat 1 mailed a i 1 ill, true, ui • • "i • - •; v of the witl lin ai id foregoing
JUDGMENT, SENTENCE, AND COMMITMENT by first-class mail, postage fully prepaid, on this
'rJjj)~~ day of Jul} , 2006, to the following, to wit:
J. Bryan Jackson
Attorney for Defendant
P.O. Box 519
Cedar City, UT 84721-0519

L/jjlAAJ^ I <^r\Ay^^^

Secrete

4

Exhibit C

IN THE FIFTH JUDICIAL DISTRICT COURT
IN AND FOR IRON COUNTY, STATE OF UTAH

State of Utah,

Uli 312006
Plaintiff,

FIFTH DISTRICT COURT
IRON COUNTY
/rr,
DEPUTY niFRK
^*J

)

VS

CASE NO. 051500427
051500484

JARED BENNETT DEBOER.

)

Defendant.

)

BEFORE THE HONORABLE G. MICHAEL WESTFALL
FIFTH DISTRICT COURT
CEDAR CITY HALL OF JUSTICE
40 NORTH 100 EAST
CEDAR CITY, UTAH 84720
REPORTER'S TRANSCRIPT OF PROCEEDINGS
SENTENCING

JULY 18, 2006

REPORTED BY: Russel D. Morgan

ORIGINAL
FILED
UTAH APPELLATE COURTS

DEC 2 8 2006

APPEARANCES
FOR THE PLAINTIFF:
K. ADAM CHRISTIAN, JR.
IRON COUNTY ATTORNEY'S OFFICE
P.O. BOX 428
CEDAR CITY, UTAH 84721
FOR THE DEFENDANT:
J. BRYAN JACKSON
157 E. CENTER
CEDAR CITY, UTAH 84720

25

July 18, 2006.

Cedar City, Utah.
PROCEEDINGS

THE COURT:

The first matter on the calendar for

sentencing is State vs. Jared Deboer.
051500427.
Jackson.

This is case number

Mr. Deboer is present with his attorney, Mr.
And the state is represented by Mr. Christian.

This is on for sentencing following a jury trial which the
defendant was convicted of first degree felony possession or
use of a controlled substance with intent to distribute in a
10

drug free zone, I believe.

11

Isn't that right, Mr. Jackson?

12

MR. JACKSON:

13

THE COURT:

It is, Your Honor.

And possession of drug paraphernalia in a

drug free zone, a class "A" misdemeanor
15

the presentence investigation report.

16

done likewise?

17

MR. JACKSON:

18

THE COURT:

19

MR. CHRISTIAN:

20

THE COURT:

21

I received and read
Mr. Jackson, have you

I have, Your Honor.

Mr. Christian?
Yes, Your Honor.

Mr. Jackson, are you prepared to proceed

with sentencing?

22

MR., JACKSON:

23

THE COURT:

I believe we are.
Thank you.

24

recommendation for sentencing?

25

MR. CHRIST1A N:

Mr. Christian, do you have a

Yes, Your Honor.

I imagine you are

1

in receipt of the addendum to the second degree felony,

2 J possession with intent to distribute?
3 I

THE COURT:

The addendum?

MR. CHRISTIAN:

Yes, to the second count in case~

5 I ending -61

THE COURT:

Oh, yes.

And that is case number

7

051500484.

That's Judge Walton's case.

But, apparently,

8

that was put on my calendar because I am sentencing Mr.

9

Deboer on the case that he was convicted of by jury.

10

Apparently, there was a plea agreement in case ending in 484

11

in which Mr. Deboer pled to a second

12

distribution of a controlled substance.

13

MR. CHRISTIAN:

degree felony,

That's correct, Your Honor.

Judge

14

Walton felt by Your Honor hearing the facts of the case and

15

sitting as the presiding judge that it would be more

16

appropriate for you to handle sentencings.

17
18

THE COURT:

Should I handle sentencings for both

cases at the same time?

19

MR. CHRISTIAN:

20 j

THE COURT:

If you would, Your Honor.

Then the court also calls case number

21

051500484.

And I have also read the report in that case,

22

which we characterized -- is that the one that you have

23

characterized as an addendum?

24

MR. CHRISTIAN:

25

THE COURT:

Yes, Your Honor.

And I have read that as well.

MR. JACKSON:

1

And I read both reports.

2

say the same thing to me.

3

attached to one of them, Your Honor?
THE COURT:

4

They seem to

Is there actually an addendum

I don't believe so.

I read the, I think

5

that this was simply intended to be an addendum to the extent

6

that it was dealing with a new --

7

MR. JACKSON:

8

THE COURT:

9

Charge?
--

charge.

But, other than that, it

looked very similar in terms of defendant's life history --

10

MR. CHRISTIAN:

11

THE COURT:

Right.

-- probation and parole history, criminal

12

record.

13

in case number 484 be concurrent with the sentence in case

14

number 427.

15

The AP&P did recommend, I believe, that the sentence

MR. CHRISTIAN:

And that's consistent with the

16

negotiations, the agreement that Mr. Jackson and I had, the

17

sentence be run concurrent.

18

unfortunate.

19

just got off parole three months prior to the offense date.

20

Appeared that he had a job.

21

running, appeared that he may have had a good business

22

opportunity there.

23

that he, uhfortunately, got involved with the wrong guys and

24

relapsed somewhat.

25

This is a case that's just

Mr. Deboer, in case ending in 427, Mr. Deboer

In fact, a company that he was

But, as he states in his own statement,

This is his fifth felony, I guess, including the two

1

felonies that he's being sentenced on today.

He's had a

2

diagnostic evaluation in 2000, has been committed to state

3

prison.

4

with illegal substances, which is very unfortunate.

5

the scaling of Adult Probation & Parole, we simply concur

And, for one reason or another, has got involved
Based on

6 I with the presentence investigation report that in both cases
7

Mr. Deboer be sentenced to Utah State Prison with both

8

sentences running concurrent.

9
10

THE COURT:
MR. JACKSON:

Thank you.

Mr. Jackson.

Your Honor, this court sat through this

11

trial and listened to the evidence.

12

situation where, you know, what we really have here is a

13

situation where he's in the same apartment as the guy that's

14

profiting from selling drugs and being, I guess to a certain

15

degree, a little too friendly with this particular person.

16

Person himself even actually came and testified.

17

assuming that the jury didn't believe him when he told Mr.

18

Deboer was not involved in that part of it.

19

money that, I think, maybe the jury found suspicious.

20

Although, Mr. Deboer's explanation seemed to make some sense

21

with regard to having just recently settled on the insurance

22

claim, money that he had.

23

And, frankly, it was a

I'm

Mr. Deboer had

An$ the long and the short of it is, and given the

24

nature of his profession that he had there, dealing with

25

repossessions, it was not unusual that he did have a large

amount of cash.

But it was unfortunate because of the

2 I circumstances where there is drugs in the house.
3

And the thing that I guess I'm seeing in Mr. Deboer's

4

criminal history here, or his background here, is, I really

5

wish that there would have been more effort made at an

6

earlier stage to try to get Mr. Deboer off the drug.

Even by

7 I his own admission in court, he had -- this is a serious, what
should I say, enticement to him.
9 I

And being under those

circumstances, that was something that, obviously,

10

contributed to whatever participation he had in that action

111

or in that process.

12

willing to just send him to prison down that same path again

13

without some assurance that he gets the treatment that,

14

obviously, he needs.

And I don't know that I'm entirely

15

It's pretty clear that he didn't get it when he was

16

put on parole just three months or, basically, while he was

17

on parole.

18

he probably isn't going to get it here either unless we make

19

sure that that happens.

20

treatment.

21

if he qualifies for any sort of treatment like that, is to

22

send him back up on diagnostic.

23

option that the court can consider, even though he's beyond

24

the range where that's considered on the criminal history

25

matrix.

And that's -- I think itfs evident, assumed that

I would like to see that he get

I think our only chance at this point is to see

I think that that is an

I really would like to see some effort focused in

that direction.
2I

He!s 30 years old.

He f s already, basically, cleared

3

the system when it comes to this sort of an offense.

4

problem is not corrected, it's not going to be the last time

5

we see Mr. Deboer.

6

have a social duty to the community to see, to put some

Just, that's the situation.

If the

I think we

7 I effort toward trying to get Mr. Deboer out of this world, out
of the problem.
9 I

And so, I'm asking that the court consider a

diagnostic in lieu of what is recommended.

I don't want to

10

go beyond what we agreed to as far as the county attorney's

11

office is concerned in getting him to -- I do agree with

12

counsel that we agreed that the recommendation would, we

13

would concur in the recommendation that the sentences run

14

concurrent between the two charges that have been filed.

15

the court does prefer to just send Mr. Deboer to prison, we

16

would ask that the two charges be run concurrent.

17

But, that's really where I stand in the matter.

If

I'm

18

concerned that sending him to prison is not going to be any

19

more the answer for Mr. Deboer than the first time they sent

20

him to prison.

21

believe that Mr. Deboer is intelligent enough and capable

22

enough to basically conquer this problem if he is somewhat

23

motivated In that direction.

24

make it something that he can be motivated in.

25

it based on that.

That's why I raise that concern.

I do

And I'm asking that the court
I'll submit

THE COURT:

1

Thank you.

Mr. Deboer, is there anything

2

you would like to say before I pass sentence in these two

3

cases?
THE DEFENDANT: Yes, Your Honor.

4

I honestly believe

5

I was let off parole too soon.

I don't think nine months was

6

long enough.

7

right things.

8

soon.

I didn't have the support that I needed to succeed in

9

life.

I made a lot of good decisions but, then, after my

You know, I turned my life around.

Urn, my appointment in time, I just got off too

10

divorce, made some real bad ones.

11

prison.

13

He's been in jail about a year, Your

Honor.
THE COURT:

14
15

I don't want to go back to

You know, I would rather do five years here.
MR. JACKSON:

12

I did the

329 days according to the presentence

investigation report.

16

THE DEFENDANT:

17

THE COURT:

Mr. Deboer, anything else?
No.

Mr. Jackson, is there any reason I

18

shouldn't sentence your client at this time on these two

19

cases?

20

MR. JACKSON:

21

THE COURT:

No, Your Honor.

Mr. Jared Deboer, in case number

22

051500427, pursuant to your conviction by a jury verdict of a

23

crime of possession of a controlled substance with intent to

24

distribute in a drug free zone, a first degree felony, the

25

court sentences you to serve five years to life in the Utah

1

State Prison and orders you to pay a $1,000 fine.

That

2I

includes the 85 percent surcharge plus a $25 court security
fee .

4I

Pursuant to your conviction by a jury of a crime of

5

possession of drug paraphernalia in a drug free zone, a class

6

"A" misdemeanor, the court sentences you to serve one year

7

incarceration and pay no fine, plus a $25 court security fee.

8

Those sentences are to be served concurrently.

9

I'm not going to place you on probation.

And in this

10

case, you are remanded to the custody of the Iron County

11

Sheriff for transport to the Utah State Prison to serve that

12

sentence.

13

this case, you can appeal.

14

written notice with the clerk of the court within 30 days of

15 1

today's date.

16

If you believe the court has made a mistake in
You would do that by filing a

That time begins to run today.

In case number 051500484, pursuant to your conviction

17

of the crime of distribution of or arranging to distribute a

18

controlled substance, a second degree felony, the court

19

sentences you to serve 1 to 15 years in the Utah State prison

20

and pay a fine of $1,000.

21

surcharge plus a $25 court security fee.

22

is to run concurrent with the sentence that I just imposed in

23

case numbed 051500427.

24

of the Iron County Sheriff to be transported to the Utah

25

Prison to serve that sentence.

That includes the 85 percent
And that sentence

And you are remanded to the custody

1

If you believe the court's made a mistake in this

2

case, you can appeal.

3

of appeal with the clerk of the court within 30 days of

4

today's date.

5

my recommendation made any difference to the board of

6

pardons, I think it be appropriate that you be given credit

7

for the 329 days, I believe it is that I indicated, the 329

8

days that you have been incarcerated pending resolution and

9

sentencing in this matter.

10

You do that by filing a written notice

That time begins to run today.

To the extent

Is there anything else I need to

do, Mr. Jackson?

11

MR. JACKSON:

12

THE COURT:

No, Your Honor.
Oh, I'm sorry.

There was also the issue

13

of restitution, I believe, in one of the cases.

14

ending in 484, you are also ordered to pay $105 in

15

restitution to the Iron County/Garfield County Narcotics Task

16 I Force.
17
18
19
20
21
22
23
24
25

In the case

That's all in that matter, or those matters.

C E R T I F I C A T E

1
2
3

STATE OF UTAH

4

COUNTY OF WASHINGTON

5

THIS IS TO CERTIFY THAT THE FOREGOING PROCEEDINGS WERE

6 TAKEN BEFORE ME, RUSSEL D. MORGAN, A CERTIFIED SHORTHAND REPORTER
7 IN AND FOR THE STATE OF UTAH, RESIDING AT WASHINGTON COUNTY,
8 UTAH ;
9

THAT THE PROCEEDINGS WERE REPORTED BY ME IN STENOTYPE,

10 AND THEREAFTER CAUSED BY ME TO BE TRANSCRIBED INTO TYPEWRITING,
11 AND THAT A TRUE AND CORRECT TRANSCRIPTION OF SAID TESTIMONY SO
12 TAKEN AND TRANSCRIBED TO THE BEST OF MY ABILITY IS SET FORTH IN
13 THE FOREGOING PAGES NUMBERED FROM 3 TO 11 INCLUSIVE.
14
15
16
17
18
19 NOVEMBER 1, 2006
20
21
22
23
24
25

(/

RUSSEL D. MORGAN, ^-CSR
LICENSE #87-108442-7801

Exhibit D

1

happened?

2

A

Yes, I did.

3

Q

And what was Mr. Deboer's response?

4

A

He was upset.

5

wrecked.

6

wanted to kill Randy for wrecking his truck.

7

that was the case.

8

was wrecked.

9

to take the truck, that he must have stole it.

He was upset that his truck had been

He said that, just an expression, he felt like he
I don't think

But I'm sure he was upset that his truck

He claimed that he didn't give Randy permission
At that time,

10

I advised both Terry and Jared of their rights, their Miranda

11

rights, because I was going to attempt to ask him some

12

questions concerning possible drug activities in the

13

apartment.

14

then asked them if there were any drugs or paraphernalia in

15

the apartment.

16

could search.

17

Mr. Deboer was a little hesitant.

18

information I had through Randy and a previous investigation,

19

I believe that we had enough probable cause to get a warrant

20

to search the apartment.

21

consent or not, I believe we had probable cause to do so.

22

explained that to Mr. Deboer.

23

sure, you can search, then indicated the only thing he had in

24

his bedroom were some glass pipes.

25

Q

I gave him the rights, the Miranda rights, and

They stated that there wasn't.

I asked if I

Right away Terry told me that we could search.
But because of the

Whether they wanted to give us
I

And he went ahead and said,

Did you then proceed to his room?

MR. CHRISTIAN:
MR. JACKSON:
3 I bag?
4
5

That's correct.
What about the contents of the money

Is that to be admitted also?
THE COURT:

That is part of the money bag at this

point.

6

MR. JACKSON:

7I

THE COURT:

Okay.

I have no objection to that.

All right.

Exhibits 1, 2, and 3 are

received.
9I

(State's Exhibit Nos.

10
11
12
13
14

1, 2, and 3

were received into evidence.)
BY MR. CHRISTIAN:
Q

Now, at that point, where did you go after Mr.

Deboer's room?
A

At that time, Agent Gower was searching Terry Liner's

15

room.

16

I just opened up the hall closet and noticed a security box,

17

a Brink's security box on the floor of the hall closet.

18I
19

Q

22
23
24
25

I searched --

Your Honor, may I have the defendant step down -- the

witness step down once more?

20
21

He was in the middle of searching that.

THE COURT:

You may.

BY MR. CHRISTIAN:
Q

Commander Millett, can you just please show after you

left the defendant's bedroom where you then proceeded to?
A

Agent Gower was searching Terry's bedroom.

hallway is a closet.

I believe the door opens this

In the

1

No. 5.

There is -- in fact, I'm going to pull this out.

2

you recognize this?

Do

3

A

Yes, I do.

4

Q

And what is it?

51

A

It's the baggy that I located inside of this Brinks

6

box with the white crystalline material.

7

Q

What did you believe that to be?

8

A

Methamphetamine.

9

Q

Why did you believe that?

10

A

Urn, it looked -- through my training, it looked like

11
12
13
14

hundreds of other bags of the same substance.
Q

Okay.

Did you guess how much substance that was of

methamphetamine?
A

We weighed it.

I guessed it was -- see, this little

15

bag here doesn't seem like much.

But when you sell a quarter

16

gram of methamphetamine for $25, this amount here is probably

17

close to $1800 worth of methamphetamine.

18

much, but it is.

Doesn't look like

19

Q

What did you next observe?

20

A

Observed baggies, numerous small baggies used to --

21

in my use -- or my experience, when they separate this, they

22

will weigh it, and then they'll put it in smaller baggies and

23

distribute it.

24
25

Q
No. 6.

I'm handing you what's been marked as State's Exhibit
Do you recognize that?

1

which indicated to me it was the spoon used to dish out of

2

this bag into smaller bags.

3
4

Q

I just handed you State's Exhibit No. 9.

Is that the

spoon you are referring to?

5

A

Yes.

6

Q

What did you do with these items after you discovered

7
8
9
10
11

these items?
A

Urn, secured them and ended up asking Mr. Deboer if

the items in the box were his.
Q

Was he there when you were, while you were looking

through the items in the box?

12

A

Yes.

13

Q

And what was his response to your question?

14

A

He said none of that stuff was his.

It must have

15

been somebody else's.

He didn't acknowledge it belonged to

16

him.

17

Q

What did you do at his denial?

18

A

I asked him if when I do fingerprints on what's in

19

the contents of what's inside the box, are your fingerprints

20

going to be on anything inside the box?

21

Then he said, They'll be there, because I have gone

22

through there.

23

of the box.

24
25

And I have removed some of the products out

So, m y prints will be in there.

Which indicated to me, again, it was either his or
his and someone else's inside the apartment.

1

Q

Used pipes?

2

A

Yes.

3

Q

Any clean pipes?

4

A

Let me look in my list here,

5

Q

The list you are referring to is the inventory list

6

that's prepared after the search pursuant to a search

7

warrant; is that correct?

8

A

That's correct.

9

Q

And this wouldn't necessarily be an exhibit in our

10

case because it involves Mr. Cheeks' case.

11

information on that list; is that correct?

But there is

12

A

That's correct.

13

Q

And so --

14

A

I don't notice any listing of showing new pipes, just

15
16
17

used pipes.
Q

I see.

And any scales or anything of that nature

found in his room?

18

A

Yes.

There is also scales in that room as well.

19

Q

And are those separate than the scales that we have

20 J here in the box?
21

A

Yes.

22

Q

And were they similar scales in nature?

23

I mean, the

little battery powered scales?

24

A

Yes.

25

Q

All right.

Was there any money found in his room?

1

A

No, I didn't.

2

Q

But you assumed it wouldn't be a problem?

1

3

A

No, sir.

1

4

Q

So, you had some fairly close friendship to where

1

5

that was not out of the question in terms of being able to

6

borrow his truck?

7

A

Urn, I didn't know it would --

8

Q

You didn't think it was going to be a problem?

9

A

No, sir.

10

Q

There were some stuff found in the house.

In

11

particular, the contents of this box, which included things

12

like the scales, this, a spoon, some baggies, were you aware

13

that this box was in your, it was in your apartment?

14

A

Yes, I did.

15

Q

And how did you know that?

16

A

Because it was mine.

17

Q

How dow did you come by it?

18

A

Urn, I purchased it at a Wal-Mart.

19

Q

The box?

20

A

Yes.

21

Q

What about the material inside the box?

22

A

Everything inside the box was mine too.

23

Q

Where did you get it?

24
25

names.
A

I mean, you don't need to name

I just need to know where you got it.
I just purchased them from the store.

Q

The items, the baggies and things?

A

Yes, sir.

Q

Here in town?

A

No, sir.

Q

Out of town?

A

Yes, sir.

Q

You brought them in, basically?

A

Yes.

Q

What about the meth?

A

Purchased that from out of town too, sir.

Q

But you were the one that did it?

A

Yes.

Q

Was Mr. Deboer involved?

A

No, sir.

Q

Was he aware of it?

A

Urn, I assume he was.

Where did that come from?

But thatfs the reason why he

was moving out.
Q

I see.

Was he moving out?

A

Yes, sir.

Q

Where was he going?

A

I have no idea.

Q

But you were aware that he had been moving out.

Had

there been words or something about that?
A

Yes.

Terry let me know that he was leaving.

I

didn't exactly know the reason, but I just kind of assumed I

1

and got you to make an admission?

2

A

Yes.

31

Q

Tell us what happened.

41

A

They started searching the apartment.

He found that.

5

He found that, or I had given him those.

6

He opens it up.

7

looking at it I know what it is.

8

in there.

9

Terry started freaking out, start saying I'm not going to

And I did not know what was in there.

After

But I did not know it was

I then asked him if he was taking us to jail.

10

jail.

11

about it.

12

to jail?

13

trying to think exactly what he said.

14

the answers I get.

15

started questioning us.

16

no, it's not.

17

here.

18

in his room.

19 1 window.

He found the bag.

I'm not going to do this.

He started freaking out

And I asked Commander Millett, are you taking us
He says, It depends.

He said it depends on -- I'm
He said, It depends on

He wanted -- you know, that's when he
He said, Is this your box?

I said,

He said, Well, Randy tells us there is stuff

Tell us there is stuff in the apartment.

He had stuff

He says, and, Mr. Deboer, I peeked through the

And I saw you put it in there.

I says, You know

20

what?

21

it must be.

22

we don't live in Oakland, California, you know, where the

23

cops are bad, because they are not -- they are not here.

24

you don't argue with them.

25

Q

If he says this stuff's ours and you say it is, then
You can't argue with the police.

I mean, I know

But

You can't argue with the police.

You have been arrested before?
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The defendant is a competent witness in this matter, whose testimony should be given
the same consideration that you give to the testimony of any other witness. You may test the
defendant's credibility or the weight of the defendant's testimony as you would that of any
other witness, as explained in these instructions.

INSTRUCTION NO. 10

A person is not guilty of a crime unless the person's conduct is prohibited by law and
the person engages in the conduct with the culpable mental state which is required for that
crime. In this case, the plaintiff must prove that the defendant engaged in the alleged criminal
conduct and that the defendant did so intentionally, knowingly e^ixckk^sfy with respect to
each element of the crime, as the crime is defined by law.

INSTRUCTION NO, 11
In these instructions certain words and phrases are used which require definitions in
order that you may properly understand the nature of the crime charged and in order that you
may properly apply the law as contained in these instructions to the facts as you may find them
from the evidence. These definitions are as follows:
You are instructed that a person engages in conduct "intentionally", or with intent, with
respect to the nature of his conduct or to a result of his conduct, when it is the person's
conscious objective or desire to engage in the conduct or cause the result.
You are instructed that a person engages in conduct "knowingly", or with knowledge,
with respect to his conduct or to circumstances surrounding his conduct when the person is
aware of the nature of his conduct or the existing circumstances. A person acts "knowingly,"
or with "knowledge," with respect to a result of his conduct when he is aware that the conduct
is reasonably certain to cause the result.
You are instructed that "methamphetamine" is a controlled substance.
You are instructed that "offense" means a violation of any penal statute of this state.
You are instructed that "possess" means to have physical possession of or to exercise
dominion or control over tangible property.
You are instructed that "drug-free zone" means within 1,000 feet of any public or
private vocational school or post-secondary institution or the grounds of any of those schools
or institutions.

You are instructed that "drug paraphernalia" means any item used to plant, propagate,
cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce a
controlled substance into the human body.

